Constitutional  Law 
Cases  and  Materials 

Volume  III 


Dick  Risk,  Carol  Rogerson,  Lorraine  Weinrib  and  Patrick  Macklem 

Faculty  of  Law 
University  of  Toronto 


1991-92 


bora  laskin  iaw^libraxy 

UNIVERSITY  OF  1  OCONTO 


Constitutional  Law 
Cases  and  Materials 

Volume  III 


Dick  Risk,  Carol  Rogerson,  Lorraine  Weinrib  and  Patrick  Macklem 

Faculty  of  Law 
University  of  Toronto 

1991-92 


MW  (  UKS ■ 

[ 


Co oia  Co/,)  /tli  / 


y 


-  c &w\r 


AJ  ■/  (  / 


Digitized  by  the  Internet  Archive 
in  2019  with  funding  from 
University  of  Toronto 


https://archive.org/details/constitutionalla03risk_0 


Constitutional  Law 


Table  of  Contents 


Volume  III 


IV 


Modern  Federalism 


Chapter  1  The  Canadian  State  and  Federalism 


Norrie,  Simeon  and  Krasnick,  Federalism  and  the  Economic  Union..... 1 

Stevenson,  "Federal  ism  and  Intergovernmental  Relations" ...........  10 

Simeon,  "Criteria  for  Choice  in  Federal  Systems" . ...... . . .... . .... 20 


Chapter  2 


Principles  of  Constitutional  Interpretation 


i )  Pith  and  Substance 

StarrXlHOUlden .e.o.oe.oo.oeoe.o.oooocooo.  ...... 

Northwest  Falling  Contractors  Ltd,  v.  The  Queen. . 

MacPherson,  "Developments  in  Constitutional  Law". 
Fowler  v  The  Oueen 

*  y  **  *  *—»  i  *  »  III  V—  I  I  cee6*ecoeecoecoeooeoeooooceooe 

Lederman,  "Classification  of  Laws  and  the  British 
North  America  Act. ......................... 


40 

63 

68 

69 


75 


i i )  Paramountcv 


Ross  v.  Registrar  of  Motor  Vehicles . . . .83 

Multiple  Access  Ltd,  v.  McCutcheon. . . . 92 

Bank  of  Montreal  v.  Hall. . . .  102 

Milne,  "Equality  or  Asymmetry:  Why  Choose?" . 107 

i  i  i )  Reading  Down.  Enclave  and  Inter-.iuri sdictional  Immunity 

McKay  v.  The  Queen . Ill 

Commission  de  Salaire  Minimum  v.  Bell  Telephone  Co.  of  Canada. ...  121 

Commission  de  la  Sante  et  de  la  Securite  du  Travail  et  al .  v. 

Bell  Canada. . . . . . . .  128 

Ontario  Public  Service  Employees  Union  v.  A. G. -Ontario . 143 


Chapter  3  Peace.  Order  and  Good  Government 

Note:  Historical  Development  of  the  POGG  Power ..................  156 


Reference  Re  Anti -Inflation  Act . . . . ........  1 58 

R.  v.  Crown  Zellerbach  Canada  Ltd.. ............ . . . 195 

Lucas,  "Note  on  Crown  Zellerbach" . . . . . 212 


Chapter  4 

i) 


ii) 


i  i  i 

i  v) 


Chapter  5 

i) 


Economic  Regulation 


Introductory  Readings:  Constitutional  Categories,  Economic 

Theory  and  Judicial  Interpretation 


Trebilcock,  "Federalism  and  the  Canadian  Economic  Union"...... 

Prichard  &  Benedickson,  "Securing  the  Canadian  Economic  Union" 
Trebilcock  et  al . ,  "Provincially-Induced  Barriers  to  Trade 

in  Canada. ...... .......oo.oo.....«««.»®..»..»«,',°*‘'t'‘’oo“ 

Whyte,  "Constitutional  Aspects  of  Economic  Development  Policy" 


217 

219 

224 

227 


Provincial  Powers  Over  Economic  Regulation 


Note:  The  Privy  Council  Legacy. . . . . .  .238 

Carnation  Co.  Ltd,  v.  Quebec  Agricultural  Marketing  Board. ....... 239 

A. G. -Manitoba  v.  Manitoba  Egg  and  Poultry  Association. ........... 244 

Weiler,  "The  Supreme  Court  of  Canada  and  Canadian  Federal  i sm" ....  256 

Re  Agricultural  Products  Marketing  Act. .......................... 259 

Central  Potash  Co.  v.  Government  of  Saskatchewan. ................265 


)  Federal  Powers  Over  Economic  Regulation 


Monahan,  "The  Supreme  Court  and  the  Economy"............. 

Note:  The  Queen  v .  K1  assen . ............................. 

Laskin,  "Note  on  The  Queen  v.  K1 assen" .................. . 

Cal oi 1  Inc.  v.  A ®G.— Canada. .o.......©...................® 

Labatt  Breweries  of  Canada  Ltd,  v.  A. G. -Canada ........... 

Food  and  Drug  Act  Regulations  (Excerpts)................. 

Monahan,  Politics  and  the  Constitution. .................. 

A. G. -Canada  v.  Canadian  National  Transooration  Ltd.. . . . . . 

General  Motors  of  Canada  v.  City  National  Leasing. ....... 


9  O 


o  c 


.268 

.274 

.278 

.281 

.282 

.296 

.298 

.301 

.308 


Proposal s  for  Change 


The  Globe  and  Mail ,  "Ottawa  targets  interprovincial  barriers" 
The  Globe  and  Mail .  "Maritime  Premiers  call  for  economic 

integration" . . . . . . 

Norrie,  Boadway  &  Osberg,  "The  Constitution  and  the  Social 
Contract" . . . 


.328 

.329 

.331 


Morality  and  the  Criminal  Law 


The  Federal  Power  to  Regulate  with  Respect  to  Criminal  Law 

Reference  Re  Validity  of  Section  5(a)  of  the  Dairy  Industry  Act. .337 

Note:  The  Continuing  Attempt  to  Define  Criminal  Law  - 

Thompson  Newspapers. ....................................... 341 

Note:  Limits  on  the  Federal  Criminal  Law  Power ................. .348 


i i )  The  Provincial  Power  to  Regulate  with  Respect  to  Morality 

and  Publ ic  Order 


Re  Nova  Scotia  Board  of  Censors  and  McNei 

A. G. -Canada  v.  Dupond . . . 

Westendorp  v.  The  Queen. . . . 

Rio  Hotel  Ltd,  v.  Liquor  License  Board. . . 


oooooo®«oooooooooo 


oooeoooooooooeoooo 


349 

360 

371 

377 


Chapter  6  First  Nations 

Guerin  v.  The  Queen. . . . . 

R.  v.  Derricksan. .... _ _ _ _ 

R.  v.  Sutherland _ ........ 

Derrickson  v.  Derrickson. . . . 
Monahan,  "At  Doctrine's  Twil 
Federal i sm" ........... 


ight:  The  Structure  of  Canadian 


